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NepiAnyn

Ti givan To &1EBVEG dikalo; Mia TTARpNG @iIAocogia Tou d1EBvolg Sikaiou Ba TTpETTEl va PTTOPE va ENyOel TOOO TNV TEXVIKI
TOU @UGON 600 Kal TNV NBIKA Tou dUvaun Kal TTPETTEl €TTiong va deixvel 6Tl Ta dUo cuvouadovTal oTnVv TTPAEN WATE va TOU
OWaOOouUV TNV TTPOTEPAIOTNTA TTOU DIEKDIKEI.

MNa Tapddeiypa, ol DIKACTIKEG UTTOBECEIG TTou agopoUv Tnv yevokTovia (Oukpavia kar Pwaia,, Noria Appikn kai lopariA)
evwTmiov Tou AlgBvoug AlkaaTtnpiou Tng Xdayng éxouv éva afloonueiwTo XapakTnPIoTIKG. To OIKACTAPIO OpPVEITAl va
gpeuvnoel Ta eykAuarta TTOAEPoU i GAAeG eikaldueveg TTapapiaaelg Tou dieBvolg dikaiou AOyw evog O1adIKaoTIKoU
kavova. O d1adIkaoTIkdG Kavovag gival OTI Ta KPATN TTPETTEl va cuvalvéoouv oTn dikaliodoaoia Tou AikaoTtnpiou. To lopanh
£Xel ouvaivéoel yovo utré Tnv XupBaon yia Tnv evokTovia.

AuTé TTpoKaAEi pia TTapadofoTnTa. To dIKaaTpIo TTPETTEl va eapudlel To O1EBVEC Oikalo aAAd Kal va To ayvoei Tnv idia
oTiyun. O1 dikaoTég kaAoUvTal va Kavouv Ta oTpafd PdTia g€ uTtoTIBEuEva eykAfpaTa (kal To idlo Kavouv Kai ol dIAdIKOI
TTOU TTPOCAYOUV TNV UTTOBean oTo BIKAOTHPI0). 'ETOl, évag TEXVIKOG KavOVOG QEPETAl VA £XEI TTPOTEPAIOTNTA £VAVTI TOU
TTOVOU EKATONMUPIWY aBwwV TTOAITWYV TTOU TTOPAUEVEL XWPIC £pEuva Kal Xwpig BeparTreia.

H mpotepaidtnTa Tou S1adIKaoTIKOU Kavova dev gival Jovo kavovag Tou dieBvolg dikaiou aAAd eival kal kavovag TTou
OeauEeUEl TOUG DIKAOTEG WG TTPOCWTTIKOTNTEG. To KABrKoV Toug €ival va epappocouyv To diEBVES dikalo, 6xI va ¢ppovTioouv
Toug apaxous. Ogeilouv — KaTd TO dIEBVEG BikaIo - va adia@opPrCouUV yIa Ta €YKANUATA TTOAEUOU KAl va EQAPUOTOUV
£€vav TEXVIKO Kavova. Mwg dikaioAoyeital éva TETOI0 KABAKOoV;

O1 BeTIKIOTIKEG Bewpieg Tou BIKaiou dev divouv aTTAVTINGN: 0 VOUIKOG BETIKIOPOG Tou Kelsen, n Bewpia Trepi «auBevtiagy

Tou dikaiou Tou Joseph Raz, ol w@eAIPIOTIKEG TTOMITIKEG Bewpieg yia To S1EBVECG SiKaIO ATTOTUYXAVOUV va £ENyRCOUV
QUTAV TRV TTPOTEPAIGTNTA. AV TO diKalo gival aTTAd £va AoPAvVTO ETTEICOBIO TNG TTOMITIKAG, MIO evdlagEépouaa IoTopia, A
Mia deigidaipgovia, TOTE yiaTi va 10 0eBa0TOUE;

Bpiokoupe pia mTeIoTIKr atrévinon, moTelw, oTo NBIKS emmixeipnua Tou Grotius yia 1o dikalo, TTou TTNYAdel atrd pia atrAn
Karavonon tng évvolag g dikaloouvng. O Grotius akohouBei Tov Kiképwva utrooTnpidovrag 611 OAa Ta ATOpa OTOV
KOopo £€xouv nBikd Kabrikov va dnUIoUPYroOoUV Kal va dIaTNPACOUV MIa «EVVOUN KatdoTtaon», ©OnAadr] pia TTOMITIKA
KolvéTnTa UTTé TOo KPATOG OIKAiOU, WOTE va PUTTOPOUV va £XOUV pia BeCUIKA BAoN yia TNV KOV TOUG {wr ME TOUG GAAOUG
pE 6poug BIKaloouvnG. TETola KOBAKOVTA «KOIVWVIKOTNTAG» YivOvTal onUAVTIKA HECW TNG «ETTIKPATNONG» (Salience) Twv
IOTOPIKWYV BecuwyV, 6TTWGS UTTOOTHPIEE TTOAU TTpdo@aTa o Ronald Dworkin, o otroiog gaivetal £1Tiong va cupuepieTal TNV
1I0€a EVOG KABAKOVTOG APETAG UTTEP TNG £VVOUNG KATAOTACNG.

Omtwg KaBe dikaio, 10 dIEBVEG Bikalo £XEl vONUA wG PEPOG VOGS NBIKOU €yXEIPMATOG Kal evOG KABRKovTog TNG NBIKAG:
NG atoé KoIvou dnuioupyiag Tng €vvoung katdoTtaong («civil conditiony).

YH Trapouciaon auth Baciletal oto Gpbpo ‘The Priority of International Law’ 1o otroio 8a dnuooieubei oto (2024) Buffalo Law
Review ka1 TTapouaidoTtnke oto Buffalo Law School Tov Mdio 2024.



ANOZNAZMATA

1. Aigfvéc AikaoTplo TnG Xdyng

“The Court recalls, as it has on several occasions in the past, that there is a fundamental distinction between the question of the
acceptance by States of the Court’s jurisdiction and the conformity of their acts with international law. States are always
required to fulfil their obligations under the Charter of the United Nations and other rules of international law. Whether or not
they have consented to the jurisdiction of the Court, States remain responsible for acts attributable to them that are contrary to
international law (see, for example, Legality of Use of Force (Serbia and Montenegro v. Belgium), Preliminary Objections,
Judgment, I1.C.J. Reports 2004 (1), p. 328, para. 128; see also Armed Activities on the Territory of the Congo (New Application:
2002) (Derrzmcratic Republic of the Congo v. Rwanda), Jurisdiction and Admissibility, Judgment, 1.C.J. Reports 2006, pp. 52-53,
para. 127).

2. Hans Kelsen

‘The fact that the basic norm of a positive legal order may but need not be presupposed means: the relevant interhuman
relationship may be, but need not be, interpreted as "normative," that is, as obligations, authorisations, rights, etc. constituted by
objectively valid norms. It means further: they can be interpreted without such presupposition (i.e. without the basic norm) as
power relations (i.e. relations between commanding and obeying or disobeying human beings)—in other words, they can be
interpreted sociologically, not juristically’. 8

3. John Tasioulas

‘A has legitimate authority over B when A’s directives are content-independent and exclusionary reasons for action for B.Y ... if
it belongs to the essence of law to claim authority, and if the authority claimed by [public international law] is a diluted version of
that claimed by domestic law, [public international law’s] status as the poor relation of domestic law is confirmed®.

4. Hugo Grotius

‘But it must be owned that a Man grown up, being capable of acting in the same Manner with respect to Things that are alike,
has, besides an exquisite Desire of Society, for the Satisfaction of which he alone of all Animals has received from Nature a
peculiar Instrument, viz. the Use of Speech; | say, that he has, besides that, a Faculty of knowing and acting, according to some
general PGrincipIes; so that what relates to this Faculty is not common to all Animals, but properly and peculiarly agrees to
Mankind'.

5. Ronald Dworkin

principle of ‘self-respect’: each person ‘must take his own life seriously: he must accept that it is a matter of importance that his
life be a successful performance rather than a wasted opportunity'.7

Principle of ‘authenticity’: each person ‘has a special, personal responsibility for identifying what counts as success in his own
life; he has a personal responsibility to create that life through a coherent narrative or style that he himself endorses’.®

Salience:

‘If a significant number of states, encompassing a significant population, has developed an agreed code of
practice, either by treaty or by other form of coordination, then other states have at least a prima facie duty to
subscribe to that practice as well, with the important proviso that this duty holds only if a more general practice to
that effect, expanded in that way, would improve the legitimacy of the subscribing state and the international order
as a whole. If some humane set of principles limiting the justified occasions of war and means of waging war gains
wide acceptance, for instance, then the officials of other pertinent nations have a duty to embrace and follow that
set of principles’. o

2 Ukraine v Russian Federation: 32 States Intervening), Preliminary Objections Judgment, 2 February 2024, par. 150. BA. ka1 Application on the
Convention and Punishment of the Crime of Genocide in the Gaza Strip (South Africa v Israel), Order, 26 January 2024
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o Ronald Dworkin, ‘A New Philosophy for International Law’ 41 Philosophy and Public Affairs (2013) 2-30, at 19.
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